
CONTRACT 


STATE OF DELAWARE 

DEPARTMENT OF SAFETY AND HOMELAND SECURITY 
P.O. Box818 


DOVER, DELAWARE 19903 




CONTRACT NO. 

THIS AGREEMENT, made an d executed i n tr i p licate, t h is 
__________~1~4~t~h__ day o f March IN THE YEAR OF OUR 

LORD, Two Thous and and Five (20 05 ) . 

BY AND BETWEEN the "DEPARTMENT OF SAFETY AND HOMELAND 
SECURITY," a De par tment created under the l aw s of the State of 
Dela ware (here i nafter designated as Depa r tment ) , party of the 
f irst p art , and Aloysius Butler & Clark (hereina fte r 
design a e d as Co ntractor), party of t h e s ec ond part. 

WITNESSETH: That the Co n t ra c or, in consideration o f the 
covenant s and ag r eements herein c onta i ned and made by the 
De a r ment , agrees with said Depar t me n t as f o ll ows : 

ARTICLE ONE. The term of this Agr e emen t sha l l commen ce o n 
th e re c eipt of a fully exe cuted purc h ase order a nd shall e xp i r e 
on March 15,2006, unless extended by an amendment 

ARTICLE TWO. The Contra t o r shall, and wi l l provide and 
fu r n ish all suppli e s, ma t e ri a l s , ma ch i ne ry, impleme nt s , 
a pp l i an ces, and tools to perform t he work and labo r required to 
c om l e t e t he contract requiremen t s as set f o rth in the 
a ttachme nts as referenced in Article Seven . 

ARTICLE THREE. It is unde rs t ood a nd ag re ed by and b ett",een 
the a r ties he reto that all t he work inc luded in thi s c ont rac t i s 
to be done u der the direction of th e S cre ta r y of sa i d 
Department and that hi s decisions as to the true c ons tr ctian and 
meaning o f the said request f o r r opos a l or b id s pecific tion s as 
shall be f i nal . 

It is fur t h e r understoo d and ag r e e d by a nd between the partie s 
hereto that s uch additiona l spe c ific tions as ma y be necessary to 
ill st r a te t e work to be do ne are t o be f u rn ished b y the 
Secreta r y of s a i d Department, and t he y a re e to conform t o and 
abide b y t h e same so f ar as it ma y be c o n s i st ent wi th the p urpose 
and i n e nt o f the original reque st f o r prop o s 1 or bid 
s peci fic a tion s a s referen c ed in Ar t icle Seve n . 
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ARTICLE FOUR. If the wo rk to be one under this contra c t 
shal l be aba ndo ned; or if this co nt ra c t , or any p a rt t he reof, 
s hal l be subl e t withou t the previous wri tten consent of t he 
De a r tment; or if the contract sha ll be assigned by the 
Con t r actor otherwise than as h e r ein spec if ied ; or if at any time 
th e . ecret ary of sai d Department shall b e of t h e opinion , and 
shal l so cer ti fy in writing, tha t t he "JOrk or any part t hereo f , 
is unnecessarily or unreasonab ly d el ayed; or th a t the Co n t r a c t or 
has vio l ated any provision of ,- h i s contr c t, the De partment ma y 

o t i fy the Contractor to dis cont i n u e a l l work , or any p a rt 
the r e of ; and, there upon the Cont ra c to r s h a l l d i scontinue s u ch 
wo r k , o r any part thereof , as t he Depar me nt ma y desi g na te, a n d 
t h e Department may there upon, by a contrac t or otherwise as it 
may d e termine , complete the work , or an y a rt _he reof, and cha rge 
t h e en tir e exp ense · of so comp l eting th e work, or any p a r t 
t=he r eo f , to t he Contracto r ; and for such comp l etion, t h e 
Depa r tment, f o r it se lf or its Cont r ac to r , may take possessio r o f 
o use or cau s e to be used in the c ompletion 0 _ t he work , or a ny 

a r t t hereo f , an y implements, t oo ls, or ma t e r i a l o r a ny 
de s c ripti o n as shall be f o und up on the l i ne o f sa id wo rk , an d 
th e r e fter accounting for, or paying t o t he Co ntractor, a 
r e aso nable compensation fo r t he use of s aid imp leme n t s , too l s , or 
ma te rials. 

All costs and charges that may be incurred under t h is 
Art icl e , or any dama g es that sho u ld be bo rne by the Contra c t or , 
sh 1 1 be ,,,,rithhe l d o r deducted from any mon e ys t he n du e , or to 
be c ome du e, to the Contractor under this c o nt ra ct , or any p a r t 
t hereo f; and i n such account in g , the De p a r t me L shall n o t be held 
to ob t ain the l owest cos t f or the wo rk of comp l eting t : e 
con t ract, or any part thereo f , but a l l s ums ctua lly p id 
the r efore sha ll be c harged to t h e Contrac t o r . In case the costs 
and ch arges incurred a re less than the sum wh i ch would have been 
p aya ble unde r t he contract , if the same ha d b e n comp leted by t h e 
Con r actor, th e Contractor s ha ll b e en ' i t led t o recei ve t h e 
diffe rence ; a nd , in case such costs and c ha r g es s ha ll exceed t h e 
sa i d sum, t h e Contractor sha ll pay the ,mou nt of exce ss t o the 
Department for th e comple tion o f t he wo k . 

ARTICLE FIVE. 

HOLD HARMLESS: The Contractor agre e s t h t it shall indemnif y and 
h o I the State of Delaware and al l it s a genc i es ha rmless from and 
a g i n s t any a nd a l l cla ims f or in j ury , l oss of l i fe, o r dama e to 
o r l o ss o f se of property ca u s e d or aIle e d to b e caus e d , b y 
acts o r omis s ion s of th e Con t r a ctor , i t s e mplo yees, and i nv itee s 
on o r a bo ut t h e premise s and which ar is e out o f the Co n t ra c t= or' s 
pe rfo r ma nc e , o r failure t o perform as specified in the Agreement. 
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FORCE MAJEURE: Nei t her the Co tractor nor he Depa rtme nt sha ll 
be held liab l e fo r non-performance u der Lhe te r ms a nd conditio s 
of th i s contr ct due , but not li i ted to, gove nment res t r ic tion , 
trike, flo od , fire, or unfores e en ca t ast rophe beyon eiLhe r 

p rt y's control . Each party s 1 1 not ify the ot her i writin g o f 
a ny situation that may pre vent perfo rmance unde r "he terms and 
co nd itions of this contract. 

BILLING: The Co ntractor is r e quired t o bi l l : 
Office of Highway Safety 
P.O. Box 1321 
Dover, DE 19903-1321 

The Contractor shall provide cont ra ct n umber , co ntact name , sh ip 
to a nd bi ll to address , and a conta c t phone number . 

ARTICLE SIX. It is further mu t uall y greed between the 
parties hereto that no estimate give n or paymen t ma de under h is 
c ontract , sha ll be conclusive e v i d nee of t he p e r f o rmance of th is 
co nt ract, either wholly or in p a r t , and th t no p a yment sha ll be 
const rued to e an acceptance of de fe ti ve wor k or i mpro er 
m te rials. 

ARTICLE SEVEN . This Agreement , toge he r ,,>li th the attac hme nt 
of he Invi tation to Bid or the Req uest f or Proposal , and t he 
Bid , Quote , or Proposal , cons titut e s the en i e agre ement between 
the a rt ie s relating to the subjec t ma tte r of this Agreement . 
Thi Agreement may not be amended except by a wr i tten inst rume t 
s igned by both parties . 

ARTICLE EIGHT. It is under s t ood a n ag re ed by an d betwee n 
Lhe p arties her e to tha t all the work inc lu e d in this contract i s 
LO b e don e under the direc t ion of t he Secret a r y of the 
De p a rtment. I f any conflicts or i s cre a ncie s sho uld a ri s e in 
the terms and conditions of thi s Agreeme t , o r t he cons truct ion 
and i nterpretaL ion thereof , t e order of precedence fo r 
r esoluti o n sha l l be : (1) this Ag reement , (2) the Invitat ion to 
Bid or the Request for Proposa l , a nd ( ) Lh e Bi d , Quote , or 
Proposal . 

ARTICLE NINE. In the e vent the par i es do no t comp l y with 
one or mor e o f their contr ctua l Ii at ion s under th ' s 
Agreement, t h e non-breaching pa r t y sha ll noti fy t he othe r , in 
writing, of the breach and the ot e sha ll ave hi r t y (30) days 
f rom the date it was no t if ied to c ure its . reach . 



4 

ARTICLE TEN. If sufficient fun ds a r e no t appropriat ed by 
the Delaware General Assembly or other a pp ro pria te federal or 
s t at e ag e ncy t o sustain in wh o l e or in pa r t, the Department of 
Publ ic Safety's performance under this a greement, or if such 
a ppropriation is reduced such t ha t its a mount i s i n sufficient to 
susta in sa id per f ormance, thi s agreemen t shal l be null and v oid 
at t h e insistence of the De par t ment. I n such event, the 
Co n t r actor shall immediately b e gran ted access to the locations 
wh e re the systems, materials, ma c hine ry, i mp lements, applian c e s, 
and tools are located and Contractor sh a ll be entitled to 
j.mme i ately remove all such items from ea ch a nd eve ry location. 

ARTICLE ELEVEN. This Agreeme n '~ sh a 11 b e gove rned by the 
law s of the State of Delaware. 

IN WITNESS WHEREOF, the sa i d pa r t i es t o t he se presents have 
dul y executed this agreement in triplica te th e day and year fi r st 
a b o ve written. 

IN THE PRESENCE OF 

Name of Contractor 

By: 

Title: 

DEPARTMENT OF SAFETY AND HOMELAND SECURITY 

SEAL 

~~tarY 
ATTEST: 

STEPHANIE YOUNG David 8 . Mit c h e ll , J . D. 
Notary Public State of Delaware 

My Com ' 1::"""1 ~ Il'lVember 3, 2006 





Amendment # 2 to Contract # 05-0140-01 

On July 11, 2007 the above contract was amended to reflect 
that the award for the above contract has been extended for one 
year through July of 2008 as per provisions established in the 
RFP . 

IN WITNESS WHEREOF, the said parties to these presents have 
duly executed this agreement in triplicate the day and year first 
above vJr i t ten. 

SIGNED, SEALED AND DELIVERED Corporate Seal 

IN THE PRESENCE OF 


Jl4(~~~5f::~::~~h~witness 

By: j~ 
Title: 

DEPARTMENT OF SAFETY AND HOMELAND SECURITY 

SEAL 

ATTEST: 

Se retary 

STEPHANIE YOUNG 
Notary Public, State of Delaware David B. Mitchell, J.D. 

M":' Commis .j. to .,. Jf'mber 3,2010 



Ame ndmen # 3 to Contrac t # 05 -0 140 - 01 

On Jul y 18 , 2008 the above con t r a c t w s a mend e d to ref lect 
that the award fo r the above c ontr ct ha s b een e x ten e d for one 
yea throug h J l y 31, 2009 as per provi s io s es tabli she d in the 
RF 

IN WITNESS WHEREOF, t he sa i d parties to t h e s e re s ent s ha ve 
duly e xecute t h is agreeme n t In r i p li c a e t he d a y a nd yea r first 
a ove wr itten . 

SIGNED, SEAJ.-lED AND DELIVERED Corporate Seal 

~N ~nE PRESENCE OF 


By: 

Title: 

arne of Contractor 

DEPARTMENT OF SAFETY AND HOMELAND SECURITY 

SEAL 

STEPHANIE YOUNG 
Notary Public, State of Delawara David B. Mitchell , J .D .My Commission Expires November 3, 2010 



Amen dment # 4 _0 Con t r a c t # 05 - 01 4 0 - 01 

On J une 1 , 2009 the a ove c ontr c t wa s a me nded to re flect a 
60 a y e x ten s ' o n o f the contract sche '1 d to te rminate o n J ul y 
3 1 , 200 9 . Un de r the t erms o f he e x tensi on , Al oys ius Butle r & 

Clark (AB & C) wi l l continue 0 prov i e s e rv i ces as desc r i bed 
under the original con t r ac t . They will be p e r mi tted to finis . 
p roj ects wh ich we r e s tar t e d nder t he cur r ent c ontract which 
i e lude but ma y noc be l imi te t o : Chec kpoint Stri keforce 
campa ign ( t ermi na t ing Janu ry 1 , 2 0 1 0) , . top Agg res s i ve Dr iving 
Cam oi n (ce rmi nat in g October 30 , 2 0 0 ) , OHS Confere ce PI nning 
(terminati n g Decemb e r 1 , 2 00 9 ), Tween Sea Belt p r o jec s 
(terminating Sep t e mber 31, 2 00 9) , Motorc ycle Sa fet y (terminac ing 
eptember 3 1 , 2 0 0 9) an d Pe dest r ian Safe y (ter minatin Aug ust 31 , 

2 0 09) . Should AB & C no t be a VJa r ed a ne w contract commencing 
October 1 , 2 00 9 , h e y s houl d be repa red t o ransition all 

r oject s b e g u n u n er -che curre nt c n tract (or Amen ment to s aid 
c ontr c t ) to the new l y co n t r a c ted ge ncy o n Jan1ary 1 , 20 10 . 

IN WITNESS WHEREOF, the s ai p rties to t h es e presen-c s have 
d I y executed t h i s a g reeme t in t r ip l icate c he da y a nd yea r fi r s t 
above written . 

SIGNED , SEALED AND DELIVERED Corporate Seal 
IN THE PRESENCE OF 

~6UW{]~ct-~

Name of Contractor 

By: 

Title: 

DEPARTMENT OF SAFETY AND HOMELAND SECURITY 

SEAL 

STEPHANIE YOUNG 
~ f'Uj\C, S\8.\e ~ 0eIal1lUe Le\r,iS 3 c hilir:c 

My W1IT1- Expires ~S-2010 
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